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JT  should  be  borne  in  mind  that  the  field  included  in  above  topic 
has  already  been  partially  covered  by  the  present  speaker  in 
an  address  entitled  “James  Wilson.  James  Smith  and  George 
Ross,  Three  Signers  of  the  Declaration  of  Independence  who 
were  members  of  the  Cumberland  County  Bar,”  likewise  to  a 
lesser  extent  in  an  address  on  “Carlisle  Old  and  New.”  Both  of  these 
having  been  published,  most  of  the  relevant  matter  which  they  con¬ 
tain  will  now  be  omitted,  hence  they  may  be  taken  as  supplementary  to 
what  is  presented  at  this  time. 


On  January  27,  1750,  the  General  Assembly  of 
CUMBERLAND  Pennsylvania  passed  an  act  for  the  creation  of  Cumber- 
COUNTY  berland  county,  which  was  made  to  comprise  “all  and 

CREATED  singular  the  lands  lying  within  the  province  of  Penn¬ 

sylvania  aforesaid,  to  the  westward  of  Susquehanna, 
and  northward  and  westward  of  the  county  of  York.” 

The  preamble  to  the  act  contained  the  doleful  recital  that,  “Whereas 
a  great  number  of  the  inhabitants  of  the  western  part  of  Lancaster 
county  have,  by  their  petition,  humbly  represented  to  the  governor  and 
assembly  of  this  province  the  great  hardships  they  lie  under  by  being  at 
so  great  a  distance  from  the  borough  of  Lancaster,  where  the  courts  are 
held  and  the  public  offices  are  kept,  and  how  hard  and  difficult  it  is  for 
the  sober  and  quiet  part  of  the  inhabitants  of  that  part  of  the  county  to 
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secure  themselves  against  thefts  and  abuses  frequently  committed  among 
them  by  idle  and  dissolute  persons,  who  resort  to  the  remote  parts  of  the 
province,  and  by  reason  of  the  great  distance  from  the  court  or  prison 
frequently  find  means  of  making  their  escapes.”  Assuming  the  com¬ 
plaints  therein  set  forth  to  have  been  well  founded,  as  they  doubtless 
were,  there  appeared  to  be  ample  justification  for  the  erection  of  a  new 
judicial  district.  The  preamble  was  a  copy  of  the  one  used  five  months 
earlier  in  the  act  creating  York  county,  to  which  district  it  applied  with 
less  emphasis  than  to  Cumberland  as  the  latter  was  further  removed  from 
the  borough  of  Lancaster. 

The  wisdom  of  the  assembly  in  heeding  the  voice  of  the  people  soon 
became  manifest.  A  new  centre  of  activity  was  formed  west  of  the 
Susquehanna  river  at  a  point  where  the  courts  were  to  be  held,  and  pre¬ 
parations  were  speedily  made  there  for  the  administration  of  justice  in 
due  form  of  law.  Shippensburg  had  its  inception  in  the  early  ’30s  and 
in  the  meanwhile  had  become  a  thriving  village  of  probably  twenty  or 
more  houses,  surpassing  in  that  respect  any  other  settlement  in  the  dis¬ 
trict,  and  moreover  was  conveniently  situated  thirty-nine  miles  from  the 
river;  consequently  it  is  not  surprising  that  it  was  chosen  as  the  tempor¬ 
ary  county  seat,  pending  official  action  which  should  fix  a  permanent 
location. 

The  site  of  Carlisle  was  part  of  “a  tract  of  about 
SITE  OF  2,000  acres  of  tolerable  well  timbered  land  without 

CARLISLE  water,”  according  to  a  letter  written  by  Thomas  Cook- 

son  on  March  1.  1750;  and  from  a  letter  written  by  John 
O’Neal  on  May  27,  1753,  we  learn  that  “if  the  lots  were  cleared  of  brush¬ 
wood,  it  would  give  a  different  aspect  to  the  town.”  Prom  these  two 
sources  we  thus  obtain  information  that  the  land  was  considerably  cov¬ 
ered  with  trees  and  brush;  it  was  without  substantial  improvements  so 
far  as  we  know,  although  upon  it  stood  the  remains  of  a  commodious 
stockade  which  originally  occupied  two  acres,  with  a  block  house  in  each 
corner  which  in  1753  had  fallen  into  ruins.  No  community  was  there  to 
be  jealous  of  the  honor  and  importance  that  went  to  Shippensburg,  for 
in  the  onward  march  of  immigration  this  location  on  Le  Tort’s  Spring  had 
been  ignored  and  passed  by,  and  the  standards  of  civilization  had  been 
planted  further  on  at  Big  Spring,  Shippensburg,  Falling  Spring  and 
other  places. 

Yet  Lieutenant  Governor  James  Hamilton  was  not 
THREE  JAMES  favorably  impressed  with  any  of  these  sites,  and  con- 
HAMILTONS  trary  to  the  recommendation  of  the  five  trustees  who 

were  authorized  in  the  act  to  purchase  a  tract  of  land 
and  to  erect  upon  it  a  court  house  and  prison,  he  ordered  that  the  county 
seat  should  be  at  Le  Tort’s  Spring.  Accordingly  a  town  was  surveyed 
and  laid  out  on  the  west  side  of  that  beautiful  stream  in  April,  1751,  and 
was  baptized  Carlisle,  that  being  the  name  of  the  capital  of  the  county 
of  Cumberland  in  England.  In  the  Carlisle  then  founded  by  Lieutenant 
Governor  James  Hamilton  we  meet  this  evening,  and  we  come  together 
under  the  auspices  of  an  organization  which  was  established  in  accord¬ 
ance  with  the  provisions  of  the  last  will  and  testament  of  another  James 
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Hamilton,  not  known  to  have  been  a  relative  of  the  former,  whose  fore¬ 
sight  and  philanthropic  legacy  provided  this  valuable  property  for  the 
Hamilton  Library  Association.  Of  still  another  James  Hamilton,  promi¬ 
nent  lawyer  and  afterwards  judge,  father  of  the  last  named.  wTe  will  have 
occasion  to  speak  later. 

On  March  10,  1750,  thirteen  justices  of  the  peace 
DISCREPANCY  were  appointed  to  conduct  the  courts,  yet  the  official 
IN  CALENDAR  record  shows  the  appointment  to  have  been  made  on 

March  10.  1749.  This  apparent  discrepancy  is  ex¬ 
plained  by  the  fact  that  for  several  centuries  the  calendar  year  had  begun 
on  March  25.  Occasionally  great  inconvenience  was  caused  thereby, 
wherefore  an  act  of  parliament  was  passed  in  1751  “for  regulating  the 
commencement  of  the  year,  and  for  correcting  the  calendar  now  in  use.” 
It  provided  that  the  “supputation”  according  to  which  the  year  of  our 
Lord  began  on  the  25th  day  of  March,  should  not  be  made  use  of  after 
the  last  day  of  December,  1751;  and  that  the  first  day  of  January,  next 
following  the  said  last  day  of  December,  should  be  taken  and  deemed  to 
be  the  first  Jay  of  the  year  of  our  Lord,  1752,  and  so  on  from  time  to  time. 
In  the  examination  of  records  prior  to  1752,  it  is  important  to  bear  in 
mind  the  old  stvle  of  chronology  in  order  to  avoid  confusion  of  dates. 

But  that  was  not  all.  An  examination  of  the  records  of  1752  will 
incidemally  reveal  that  no  business  was  done  in  that  year  during  eleven 
days  from  the  3rd  to  the  13tli  of  September  inclusive,  and  the  inquiry  in¬ 
evitably  arises,  Why  was  this  lapse?  The  brief  answer  is.  In  legal  con¬ 
templation  there  were  no  such  days.  By  virtue  of  the  act  of  parliament 
aforesaid  the  3rd  day  was  considered  to  be  the  14th  and  the  intervening 
period  was  dropped  from  all  reckoning;  hence  the  person  whose  existence 
covered  that  remarkable  month  of  September.  1752,  found  that  in  nine¬ 
teen  days  he  had  lived  an  entire  month,  and  equally  wonderful  to  relate, 
he  had  experienced  the  passing  of  the  year  1751  in  nine  months  and 
seven  days.  This  made  life  appear  to  be  flitting  at  a  very  fast  rate,  but 
in  reality  the  whole  affair  was  merely  “a  fallacy  in  duration.” 

The  change  mentioned  was  a  vital  one,  and  as  such 
DISCREPANCY  merits  an  explanation.  It  involved  a  shifting  from  the 
EXPLAINED  Julian  to  the  Gregorian  calendar,  the  former  of  which 

had  been  instituted  by  Julius  Caesar  in  B.  C.  46  and 
was  known  as  the  Old  Style,  and  the  latter  by  Pope  Gregory  XIII  in 
A.  D.  1582  and  was  known  as  the  New  Style.  Without  going  into  the 
intricacies  of  the  subject,  it  is  suffiicent  to  say  that  the  Julian  cal¬ 
endar  wras  eleven  days  wrong  and  made  the  vernal  equinox  in  the  18th 
century  occur  on  March  10  instead  of  on  March  21.  Caesar  had  decreed 
that  March  25  should  be  the  date  and  that  the  mean  length  of  the  year 
should  be  36514  days,  yet  as  such  a  year  was  too  long  by  approximately 
eleven  minutes  and  fourteen  seconds,  the  equinox  at  the  time  of  the  Coun¬ 
cil  of  Nice  A.  D.  325  occurred  on  March  21.  This  is  now  the  accepted 
date,  but  in  1752  according  to  the  Julian  computation  there  had  been  a 
further  retrogression  to  March  10,  which  made  it  necessary  to  eliminate 
the  intervening  days  in  order  to  take  up  the  Gregorian  system.  If  the 
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change  had  been  postponed  until  the  present  century,  it  would  have  been 
essential  to  strike  out  thirteen  days  instead  of  eleven. 

Prior  to  the  Revolution,  the  records  show  further 
JUSTICES,  appointments  of  local  justices  of  the  peace,  as  follows: 

JUDGES,  Later  in  1750,  eleven;  in  1757,  fourteen;  in  1764,  nine- 

ATTORNEYS  teen;  in  1767.  three;  in  1768,  one;  in  1770,  twenty-nine; 
in  1771,  twenty-three.  In  addition  to  those  referred  to,  the  commissions 
that  were  issued  in  1757,  1764  and  1770  included  also  the  members  of  the 
proprietary  and  governor’s  council,  numbering  usually  about  ten  persons, 
who  were  thus  placed  in  position  to  supervise  and  direct  the  trial  of  cases 
if  the  occasion  demanding  it  should  arise.  The  local  justices  were  not 
learned  in  the  law,  but  were  selected  mainly  because  of  their  good  stand¬ 
ing  in  the  county  and  integrity,  and  any  three  of  them  were  authorized 
to  hold  sessions  of  court.  As  both  the  common  law  and  the  statutes 
are  considered  to  be  simply  the  embodiment  of  common  sense,  our  early 
laymen-judges  were  at  least  not  without  a  polar  star  to  guide  them.  Even 
in  regard  to  the  supreme  court  judges,  legal  learning  was  not  prescribed 
by  statute,  but  usually  the  chief  justice  was  either  a  lawyer  or  a  man 
with  the  benefit  of  some  legal  experience,  and  his  associates  were  care¬ 
fully  selected  laymen. 

The  early  courts  were  established  by  the  act  of  May  22,  1722,  which 
remained  in  force  until  1776.  No  qualifications  were  mentioned  for  the 
three  judges  of  the  supreme  court  except  that  they  should  be  “persons  of 
known  ability  and  integrity.”  and  none  whatever  were  required  for  jus¬ 
tices  of  the  peace,  the  only  provision  being  that  there  should  be  a  “com¬ 
petent  number  of  justices  in  every  of  the  said  counties.”  When  it  came 
to  treating  of  attorneys  in  the  last  section  of  the  act,  a  different  view 
of  the  situation  was  taken  and  this  was  the  language  used:  “There  may 
be  a  competent  number  of  persons  of  an  honest  disposition,  and  learned 
in  the  law,  admitted  by  the  justices  of  the  said  respective  courts  to  prac¬ 
tice  as  attorneys  there,  who  shall  behave  themselves  justly  and  faithfully 
in  their  practice.”  In  1767  the  number  of  supreme  court  judges  was 
increased  to  four  and  again  the  appointment  was  restricted  to  “persons 
of  known  integrity  and  ability,”  and  in  1780  the  three  appointees  of  the 
new  high  court  of  errors  and  appeals  were  subject  to  precisely  the  same 
test.  The  Constitution  of  1790  made  no  mention  of  legal  qualifications 
in  its  judges,  and  it  was  reserved  for  the  act  of  April  13,  1791,  to  pre¬ 
scribe  for  the  first  time  in  Pennsylvania  that  certain  of  its  judges  should 
be  “skilled  in  the  laws,”  yet  strange  to  say  it  made  that  requirement  of 
the  five  president  judges  of  the  districts  without  extending  it  to  the  su¬ 
preme  court  judges. 

It  was  specified  by  the  said  act  of  May  22,  1722,  that 
CAPITAL  indictments  for  capital  offences,  or  as  they  were  like- 

OFFENCES  wise  called  “felonies  of  death,”  should  be  tried  before 

not  less  than  two  members  of  the  supreme  court.  As 
will  be  pointed  out  later,  this  provision  did  not  apply  where  the  defendant 
was  a  negro.  Notwithstanding  this  act  a  commission  dated  October  9, 
1755,  was  issued  to  Edward  Shippen,  Senior,  of  Lancaster  county,  George 
Stephenson  of  York  county,  and  John  Armstrong  of  Cumberland  county, 
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appointing  them  (or  any  two  of  them)  justices  to  hear  and  dispose  of 
“all  treasons,  murders  or  other  such  crimes  as  are  by  the  laws  of  our 
said  province  made  capital  or  felonies  of  death,  and  the  accessories  there¬ 
unto,  within  the  counties  of  York  and  Cumberland  aforesaid.” 

They  were  given  power  to  employ  some  honest  and  skillful  person 
as  clerk  of  their  proceedings,  who  should  faithfully  record  the  same  for 
preservation,  and  were  commanded  to  meet  at  certain  times  to  be  fixed 
by  themselves  at  the  court  houses  of  the  said  two  counties,  for  the  pur¬ 
pose  of  delivering  the  gaols  of  prisoners  charged  with  above  offences. 
Their  jurisdiction  was  thus  strictly  limited,  and  did  not  extend  either  to 
minor  crimes  or  to  civil  business  of  any  nature.  This  authority  seems 
to  have  been  anomalous,  inasmuch  as  it  provided  for  the  trial  of  capital 
offences  in  the  two  counties  of  York  and  Cumberland  before  a  special 
tribunal,  which  hau  no  connection  whatever  with  other  established  courts, 
and  which  apparently  was  without  legal  sanction.  It  is  to  be  presumed 
that  the  appointment  was  brought  about  by  some  emergency,  and  that 
the  justices  formally  organized  and  disposed  of  a  number  of  cases,  yet 
unfortunately  no  trace  of  their  proceedings  remains.  The  original  com¬ 
mission  is  still  in  existence  and  a  copy  of  it  may  be  found,  containing  a 
few  verbal  errors,  in  the  recorder’s  office  in  docket  A,  volume  2,  page  4. 

If  we  bear  in  mind  what  has  already  been  said  con- 
SHIPPEN,  cerning  the  composition  of  the  regular  courts,  it  will 

STEVENSON,  not  be  so  startling  to  learn  that  neither  of  the  members 
ARMSTRONG  of  this  special  body  was  a  lawyer.  Edward  Shippen, 

Senior,  who  was  presumably  the  presiding  justice,  was 
born  in  Boston  in  1703  and  in  early  manhood  moved  to  Lancaster  where 
he  engaged  in  mercantile  pursuits  and  died  in  1781,  having  been  clerk  of 
the  various  courts  and  register  and  recorder  from  1753  to  1775.  In  1737  he 
acquired  a  large  tract  of  land  in  the  upper  part  of  our  valley,  on  a  portion 
of  which  is  now  located  Shippensburg,  which  is  named  after  him.  It  may 
be  mentioned  incidentally  that  his  distinguished  son,  Edward  Shippen, 
Junior,  was  the  father  of  Margaret  Shippen,  the  wife  of  Benedict  Arnold. 
Concerning  George  Stevenson  and  John  Armstrong,  who  will  be  spoken 
of  hereafter,  it  will  suffice  now  to  say  that  both  of  them  were  surveyors 
in  1755,  and  that  the  former  had  been  clerk  of  the  courts  and  register  and 
recorder  in  York  since  1749.  Therefore  we  find  that  the  new  court  which 
was  invested  with  the  gravest  responsibility  known  to  the  law,  that  of  con¬ 
ducting  the  trial  of  capital  offenders,  was  composed  of  a  merchant  and 
two  surveyors.  At  that  time  elaborately  drawn  exceptions  to  the  ad¬ 
mission  or  rejection  of  evidence,  or  the  splitting  of  hairs  on  refined  legal 
technicalities,  would  have  been  entirely  out  of  place,  for  all  cases  were 
disposed  of  by  men  who  were  unlearned  in  the  intricacies  of  the  law. 
It  may  truly  be  said  in  regard  to  the  aforesaid  special  court,  that  the 
high  character  and  intelligence  of  its  three  judges  was  an  ample  guaran¬ 
tee  to  the  people  that  justice  would  be  duly  administered,  notwithstanding 
that  the  methods  of  trial  were  crude. 


5 


The  first  clause  of  the  commission  was  in  the  cus- 
ROYAL  tomary  language:  “George  the  Second,  by  the  Grace  of 

COMMISSIONS  God,  of  Great  Britain,  France  and  Ireland,  King,  De¬ 
fender  of  the  Faith,  and  so  forth.”  This  sentence  is 
met  with  so  frequently  in  the  old  records  that  it  is  bound  to  attract  the 
attention  of  the  investigator,  and  almost  invariably  to  excite  in  him  be¬ 
wilderment  and  surprise.  The  fact  that  the  Georges  and  a  number  of 
their  predecessors  were  Kings  of  Great  Britain  and  Ireland  is  known  to 
almost  everybody,  and  it  will  be  conceded  that  they  were  ostensibly  De¬ 
fenders  of  the  Faith,  but  why  did  they  officially  call  themselves  also  Kings 
of  France,  when  it  is  a  matter  of  general  knowledge  that  they  were  not 
its  Kings  at  all.  The  English  had  been  expelled  from  Calais  in  1558, 
in  the  reign  of  Bloody  Queen  Mary,  and  had  never  thereafter  suceeded 
in  regaining  a  substantial  foothold  on  French  soil.  The  explanation 
which  I  have  finally  succeeded  in  getting  on  this  subject  is  that  Edward 
the  Third  in  1340,  while  conducting  a  war  with  France,  assumed  title  to 
its  Kingship.  His  attenuated  and  illegal  claim  to  the  title  was  rested 
on  the  fact  that  his  mother,  Isabella,  was  the  daughter  of  Philip  the  Fair 
of  France  who  died  in  1314,  and  it  is  clear  that  he  only  urged  it  as  a 
means  of  giving  a  quasi  moral  backing  to  his  efforts  to  conquer  that 
country.  It  was  expected  to  serve  as  a  political  and  military  asset.  A 
remarkable  fiction  the  title  was,  but  it  had  a  fine  sound  and  made  a  great 
show  in  proclamations  and  on  royal  commissions,  and  for  more  than  four 
centuries,  from  Edward  the  Third  to  George  the  Third,  inclusive,  every 
English  King  continued  to  appropriate  it  until  it  was  finally  dropped  as 
too  empty  for  further  use.  Pardon  my  completing  this  digression  by 
adding  that  the  title  of  the  present  sovereign  is:  “George  the  Fifth,  by 
the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and 
of  the  British  Dominions  beyond  the  sea,  King,  Defender  of  the  Faith, 
Emperor  of  India.” 

In  criminal  cases  the  name  of  the  complainant 
CRIMINAL  varied  as  the  years  went  by.  In  the  first  six  cases 

CASES  in  1750  it  was  Dominus  Rex;  afterwards  to  August, 

1776,  The  King;  thence  to  October,  1795,  Pennsylvania; 
thence  to  August,  1827,  Respublica;  thence  to  April,  1832,  Respublica  or 
Commonwealth;  thence  to  today.  Commonwealth.  The  quarter  sessions 
dockets  in  this  county  are  all  in  existence  and  afford  much  information 
of  interest.  At  the  first  criminal  court,  which  was  held  at  Shippensburg 
on  July  24,  1750,  there  were  six  bills  of  indictment  laid  before  the  grand 
jury;  of  these,  one  was  for  larceny,  one  for  keeping  a  public  house  with¬ 
out  license,  two  for  assault  and  battery  and  two  for  carrying  liquor  to 
the  Indians.  The  first  indictment  on  the  list  charged  Bridget  Hagan 
with  larceny,  who  entered  a  plea  of  not  guilty  which  she  later  withdrew 
and  submitted  herself  to  the  court,  which  thereupon  pronounced  the  fol¬ 
lowing  sentence:  “That  ye  sd  Bridget  Hagan  Restore  ye  sum  of  six 
pounds  seventeen  shillings  &  six  pence  lawfull  money  of  Pennsylv’a  unto 
Jacob  Long  the  Owner  &  make  fine  to  ye  Governour  in  the  like  sum  & 
pay  the  Costs  of  Prosecution  &  receive  fifteen  Lashes  on  her  bare  back 
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at  ye  Publick  Whipping  post  &  stand  committed  till  ye  fine  &  fees  are 
paid .  ” 

From  the  days  of  the  Garden  of  Eden  to  this  anno 
WOMEN  AS  domini  20th  century,  woman  seems  to  have  continuously 
WRONGDOERS  taken  a  leading  part  in  stirring  up  trouble,  and  she  fully 

sustained  her  standing  along  that  line  in  the  newly 
formed  county  of  Cumberland.  She  became  manifest  not  only  as  the 
first  offender  who  was  sentenced  in  the  court  of  quarter^sessions,  but  she 
was  the  cause  of  the  earliest  suit  in  the  civil  court,  which  was  an  action 
of  trespass  by  James  Allen  against  Robert  Hamilton  and  Christian,  his 
wife,  to  recover  two  hundred  pounds  as  damages  arising  from  an  assault 
alleged  to  have  been  made  upon  plaintiff  by  the  wife.  The  gravamen 
of  the  charge  was  that  the  wife,  whose  name  “Christian”  was  apparently 
a  misnomer,  “two  Quarts  of  Scalding  Lye  at,  against  &  upon  him  the  said 
James  did  Cast  &  Throw,  &  the  Face  &  Body  of  him  the  said  James  did 
Scald  &  Wound,  &  other  harms  to  him  the  said  James  then  &  there  did, 
to  the  Great  Damage  of  him  the  said  James,  and  against  the  peace  of  our 
Sovereign  Lord  the  King  that  now  is,  &c.”  Whether  the  suit  ever  came 
to  trial  is  not  disclosed  by  the  existing  records. 

“What  mighty  ills  have  not  been  done  by  woman! 

Who  was’t  betrayed  the  Capitol?  A  woman. 

Who  lost  Mark  Antony  the  world?  A  woman. 

Who  was  the  cause  of  a  long  ten  years’  war, 

And  laid  at  last  old  Troy  in  ashes?  Woman.” 

Thus  as  seen  above,  singular  to  relate,  the  civil  and  criminal  dockets 
were  severally  opened  with  the  registration  of  a  tort  committed  by  a 
woman,  a  circumstance  that  would  be  quite  heartrending,  if  it  did  not 
appear  from  subsequent  dockets  that  these  cases  were  of  a  sporadic  na¬ 
ture  and  indicative  of  the  exception,  not  of  the  rule. 

Further,  let  not  the  conclusion  be  drawn  that  the  men  of  Cumberland 
county  were  entirely  lawT-abiding  in  its  early  period,  including  the  year 
1750.  On  the  contrary,  the  number  of  crimes  perpetrated  by  them  and 
returned  to  court  was  and  still  is  much  greater  than  those  committed  by 
their  gentle  sisters,  the  average  of  the  latter  probably  not  exceeding 
fifteen  per  cent  of  the  whole.  Some  misanthrope  has  suggested  that  the 
statistics  on  the  subject  are  misleading,  because  when  a  woman  wants  a 
crime  committed  she  can  usually  secure  a  man  to  do  it  for  her — truly  a 
most  melancholy  thought! 

On  or  about  July  24,  1760,  two  notorious  offenders 
METHODS  OF  named  Curtis  Smith  and  Thomas  Nugent  were  convicted 
PUNISHMENT  three  times  of  larceny  and  sentenced  in  each  case  to 

“Restore  the  goods  so  stolen  to  the  right  owners,  or 
pay  the  value  of  the  said  goods  as  also  the  costs  of  prosecution  and  other 
disbursements  in  apprehending  and  prosecuting  them,  and  likewise  the 
loss  of  time  the  owners  and  prosecutors  had,  and  moreover  shall  forfeit 
and  pay  the  value  of  the  goods  so  stolen  to  the  Governor,  &  shall  be  com¬ 
mitted  to  the  common  gaol  there  to  remain  till  they  make  satisfaction  for 
all  the  sums  adjudged,  and  shall  be  publickly  whipped  each  of  them  at 
the  publick  whipping  post  this  evening  between  the  hours  of  five  and 
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seven  of  the  clock  with  fifteen  lashes  on  their  bare  backs,  and  each  of 
them  to  be  whipped  the  thirty-first  day  of  July  at  the  same  place  &  hour, 
&  on  the  seventh  day  of  August  as  aforesaid.”  In  this  connection  it  is 
interesting  to  note  that  in  Scotland  a  sentence  of  whipping  sometimes  re¬ 
quired  it  to  be  repeated  at  intervals  in  different  parts  of  the  kingdom. 

These  sentences  meant  that  each  of  the  defendants  should  receive 
fifteen  lashes  on  three  different  occasions,  with  a  week’s  intermission 
between  the  whippings.  But  the  infliction  of  the  money  penalties  was 
also  of  great  moment,  as  is  manifested  by  an  application  on  behalf  of  the 
prisoners  at  the  next  term  of  court,  praying  that  they  be  sold  as  servants 
to  satisfy  the  fees  and  fine.  This  humble  request  was  granted  in  the 
following  words:  “The  Court  do  order  and  adjudge  that  the  said  Curtis 
Smith  be  sold  for  five  years,  and  that  said  Thomas  Nugent  be  sold  for 
seven  years,  by  Ezekiel  Smith  Esq.,  sheriff  as  aforesaid,  and  that  the 
moneys  arising  therefrom  be  disposed  of  in  manner  following,  viz:  That 
first  of  all  the  legal  fees  be  paid,  and  next  the  costs  of  the  several  prose¬ 
cutors,  and  that  the  remainder  if  any  be  remitted  to  his  Honour,  the  Gov¬ 
ernor.”  The  multitudinous  Smiths,  good  and  bad,  have  always  been 
with  us;  but  our  knowledge  of  the  Nugents  is  based  solely  on  their  ca¬ 
reers  as  criminals  at  this  period,  such  a  perpetuation  of  the  family 
name  being  in  no  wise  desirable.  As  was  said  by  a  wise  man  who  died 
more  than  two  hundred  years  ago:  “To  be  nameless  in  worthy  deeds  ex¬ 
ceeds  an  infamous  history.  The  Canaanitish  woman  lives  more  happily 
without  a  name,  than  Herodias  with  one.  And  who  had  not  rather  have 
been  the  good  thief  than  Pilate?” 

That  the  law  in  those  days  permitted  convicts  to  be 
SALE  OF  sold  for  a  term  of  years  to  the  highest  bidder  in  order 

PRISONERS  to  raise  cash  for  the  court  expenses,  restitution  money 

and  fines,  is  not  particularly  surprising,  yet  we 
stand  appalled  to  read  that  defendants  who  wrnre  adjudged  to  be  not  guilty 
were  similar^  sold  to  pay  the  costs  of  trial.  On  August  7,  1767,  the 
court  entered  this  order:  “Whereas  Jessee  Harris  was  tryed  for  grand 
larceny  at  July  sessions  last  and  was  acquitted  for  the  same  by  his 
county,  the  fees  of  the  several  indictments  &  the  costs  of  prosecution  &c. 
amounting  in  the  whole  to  the  sum  of  ten  pounds,  eight  shillings  &  two 
pence;  it  is  thereupon  considered  &  ordered  by  the  court  that  the  said 
Jessee  Harris  be  sold  out  by  the  sheriff  for  the  term  of  three  years  in  or¬ 
der  for  the  satisfaction  of  his  fees  &  the  prosecution  &c.  for  the  above  sum 
&c.”  On  the  same  day  an  order  of  the  like  kind  was  entered  against 
Thomas  Plunket  and  Margaret,  his  wife.  Looking  back  to  the  record 
at  the  July  sessions,  it  is  found  that  the  three  were  jointly  indicted  for 
felony  in  two  cases  and  acquitted,  and  then  come  the  final  words:  “They 
are  thereupon  discharged  upon  their  paying  the  costs  of  this  indictment 
&  the  costs  of  the  prosecutors.”  For  the  purpose  of  liquidating  these 
charges,  they  were  sold  out  to  menial  service  for  three  years. 
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Entries  on  the  docket  show  that  the  servant  ques- 
THE  SERVANT  tion  was  as  live  a  one  at  that  time  as  it  is  today,  al- 
QUESTION  though  it  presented  radically  different  features.  The 

custom  was  for  a  servant  to  be  bound  out  to  his  or  her 
master  by  a  written  contract,  known  as  an  indenture,  which  defined  the 
length  of  service,  the  rate  of  wages  and  other  essentials.  Various  acts 
were  passed  regulating  the  respective  rights  and  liabilities  of  master  and 
servant,  and  providing  among  other  things  that  the  latter  should  serve 
five  days  after  the  expiration  of  the  term  for  every  day’s  absence  without 
permission,  and  further  should  make  such  satisfaction  to  the  master  for 
his  damages  and  charges  sustained  as  the  court  should  deem  meet.  Be¬ 
ginning  in  1765  there  were  many  judicial  orders  enforcing  this  penalty,  of 
which  the  following  entered  in  1767  will  serve  as  a  sample: 

“Came  into  court  Samuel  Rodgers  &  set  forth  that  a  cer¬ 
tain  John  McDougall,  an  indented  servant  to  him  the  said 
Samuel  Rodgers,  hath  absconded  himself  from  his  said  master 
for  the  space  of  two  months,  &  that  his  said  master 
was  put  to  sundry  expences  in  following  &  recovering  the 
said  servant  to  his  service,  amounting  in  the  whole  to  eight 
pounds,  sixteen  shillings  &  four  pence;  it  is  thereupon  con¬ 
sidered  by  the  court  that  the  said  John  McDougall  serve  his 
said  master  or  his  assigns  for  the  space  of  two  years  over 
&  above  the  time  mentioned  in  his  indenture,  in  order  to  the 
satisfaction  of  his  said  master,  in  pursuance  of  the  laws  of 
this  province  in  such  case  made  &  provided.” 

The  sale  of  intoxicants  was  always  a  vexatious 
THE  LIQUOR  problem,  and  constant  efforts  were  made  by  the  con- 
QUESTION  servative  element  to  suppress  drunkenness  as  much  as 

possible.  The  first  conviction  for  selling  liquor  with¬ 
out  license  occurred  on  October  22,  1751,  and  the  sentence  was  that  the 
defendant  make  fine  to  the  governor  in  the  sum  of  five  pounds  and  be 
committed  till  fine  and  fees  are  paid.  Fifteen  bills  of  indictment  were 
submitted  at  July  term,  1753,  all  of  them  charging  the  offence  of  carrying 
spirituous  liquors  to  the  Indians,  four  adding  the  words  “out  of  the  in¬ 
habited  part  of  this  province;”  of  these  bills  ten  were  ignored  by  the 
grand  jury,  but  there  are  no  entries  indicating  how  the  others  were  dis¬ 
posed  of.  At  the  next  term  thirteen  indictments  were  submitted  for 
keeping  tavern  or  public  house  without  license,  yet  the  record  fails  to 
disclose  what  was  done  with  any  of  them.  At  October  term,  1757,  seven 
indictments  were  presented  for  keeping  tippling  houses;  one  of  the  de¬ 
fendants,  who  bore  the  since  famous  name  of  Elizabeth  Ross,  pleaded 
guilty  and  was  ordered  to  pay  a  fine  of  five  pounds  and  the  costs  of  prose¬ 
cution,  the  fate  of  the  others  not  appearing.  It  is  evident  that  the  limi¬ 
tations  placed  upon  the  sale  of  liquor  were  considered  as  important  one 
hundred  and  fifty  years  ago  as  they  are  today,  and  that  violations  of  the 
law  were  common.  It  is  well  known  that  the  illicit  supplying  of  rum 
and  whisky  to  the  Indians  was  the  source  of  frequent  trouble  and  blood¬ 
shed. 
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An  act  was  passed  in  1705,  which  remained  in  force 
COURT  FOR  until  1780,  creating  a  special  court  for  the  trial  of  ne- 
N  EG  ROES  groes  who  should  be  charged  with  any  “high  or  heinous 

offence,”  the  court  being  composed  of  two  justices  of 
the  peace  “particularly  commissionated  by  the  governor  for  that  service” 
and  six  of  the  most  substantial  freeholders  of  the  neighborhood.  It  was 
authorized  to  pronounce  sentence  of  death  in  capital  cases,  and  to  issue 
warrants  for  the  execution  of  the  offenders,  no  distinction  being  made 
between  slaves  and  freemen.  The  records  of  said  special  court  in  Cum¬ 
berland  county  having  disappeared,  information  in  regard  to  it  is  not 
available,  with  the  exception  of  the  following  minute  which  appears  in 
the  proceedings  of  the  provincial  council  on  December  11,  1770:  “It  being 
represented  to  the  Board  that  a  commission  is  wanted  for  the  trial  of  ne¬ 
groes  in  Cumberland  County,  the  Governor  with  the  advice  of  the  Board 
ordered  one  to  be  issued,  appointing  John  Armstrong  and  John  Byers, 
Esquires,  justices  for  holding  courts  in  that  county  for  the  trial  of  negroes 
according  to  law.”  Both  of  these  appointees  had  been  justices  of  the 
peace  for  many  years. 

There  is  in  existence  a  death  warrant  dated  June  10,  1760,  which  re¬ 
cites  a  conviction  at  Carlisle  for  murder  before  Francis  West  and  William 
Smith,  justices  of  the  court  of  oyer  and  terminer  by  virtue  of  a  commis¬ 
sion  issued  to  them  on  April  9,  1760.  The  condemned  man  was  unques¬ 
tionably  a  negro,  for  the  warrant  bears  the  signatures  of  the  said  two 
justices  and  six  assistants,  namely,  Thomas  Wilson,  John  Welsh,  John 
Montgomery,  John  Agnew,  Robert  Miller  and  Johnathan  Holm,  showing 
that  the  trial  had  been  conducted  in  accordance  with  the  terms  of  the 
statute  of  1705. 

The  following  data  relating  to  corporal  punishment  are  taken  from 
the  address  on  Carlisle  Old  and  New: 

“The  county  records  disclose  that,  down  to  the  year  1785 
inclusive,  at  which  time  the  public  whippings  ceased,  one  hun¬ 
dred  and  fifty-three  convicts  were  sent  to  the  whipping  post 
in  Carlisle  and  received  lashes  varying  in  number  from  five 
to  thirty-nine,  the  average  being  twenty.  Of  these  crimi¬ 
nals,  seventeen  were  further  sentenced  to  stand  in  the  pillory 
for  one  hour,  and  six  of  them  had  to  pay  the  additional  pen¬ 
alty  of  having  both  ears  cut  off  and  nailed  to  the  pillory. 

The  latter  punishment  could  not  be  inflicted  for  simple  lar¬ 
ceny,  but  was  imposed  on  those  convicted  of  horse-stealing  or 
passing  counterfeit  money,  the  counterfeiter  himself  being 
subject  to  the  death  penalty.” 

The  criminal  laws  which  were  in  force  during  the 
HARSH  first  thirty-six  years  of  the  county’s  history,  down  to  the 

CRIMINAL  time  w'xien  their  rigor  was  lessened  by  the  act  of  Sep- 

LAWS  tember  15,  1786,  are  of  great  interest  to  the  student  of 

that  period.  The  act  of  May  31,  1718,  which  was  the 
governing  penal  statute  in  Pennsylvania  for  nearly  seventy  years,  re¬ 
flected  the  harshness  of  the  English  law.  Its  preamble  recited,  among 
other  things:  “Whereas  it  is  a  settled  point  that  as  the  common  law  is 
the  birthright  of  English  subjects,  so  it  ought  to  be  their  rule  in  British 
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dominions;  but  acts  of  parliament  have  been  adjudged  not  to  extend  to 
these  plantations,  unless  they  are  particularly  named  in  such  acts,”  and 
it  then  proceeded  to  specifically  adopt  the  severest  features  of  the 
mother  country’s  system  of  punishment.  An  early  writer  has  pointed 
out  that  these  features  were  exotic,  and  that  although  they  were  endured 
by  our  people,  they  were  never  favored.  This  is  probably  true,  for  not¬ 
withstanding  that  the  constitution  of  1776  was  framed  in  the  turbulent 
period  when  passions  ran  high,  section  38  directed  that  “the  penal  laws 
as  heretofore  used  shall  be  reformed  by  the  legislature  of  this  state  as 
soon  as  may  be,  and  punishments  made  in  some  cases  less  sanguinary, 
and  in  general  more  proportionate  to  the  crimes.”  In  pursuance  of  this 
instruction  the  general  assembly  in  1786  substituted  in  many  cases  im¬ 
prisonment  at  hard  labor,  together  with  forfeiture  of  property  in  some 
instances,  in  lieu  of  corporal  punishment,  and  in  1794  completed  its  hu¬ 
mane  work  by  additional  important  changes  of  a  like  nature. 

As  the  great  majority  of  trials  for  capital  offences 
EXECUTIONS  took  place  before  judges  of  the  supreme  court,  the 

dockets  and  papers  appertaining  thereto  were  retained 
in  that  court,  and  unfortunately  those  prior  to  1778  have  been  mislaid  or 
destroyed.  From  a  supreme  court  docket  beginning  in  that  year  we 
learn  that  from  1779  to  1787  inclusive,  eleven  men  and  two  women  were 
by  that  court  alone  sentenced  in  Carlisle  to  be  hanged,  being  at  the  rate 
of  more  than  one  in  each  twelve  months.  In  view  of  the  creation  of  a 
special  court  in  1755  exclusively  for  the  trial  of  felonies  of  death  in  York 
and  Cumberland  counties,  it  is  likely  that  executions  were  more  numer¬ 
ous  at  that  early  period  than  during  the  nine  years  of  which  we  have 
the  official  record. 

Executions  were  public  and  took  place  at  locations  where  large 
crowds  could  gather,  the  idea  being  to  afford  all  possible  facilities  for  the 
people  to  behold  the  ending  of  the  criminal’s  career.  As  time  went  on 
the  date  fixed  for  a  hanging  became  a  gala  day,  and  the  general  public 
came  in  from  a  wide  area  to  enjoy  the  scene.  It  is  believed  that  the 
site  for  the  gallows  in  Carlisle  was  at  the  junction  of  East  High  street 
with  the  Trindle  Spring  and  York  roads,  thus  allowing  ample  accommo¬ 
dation  for  all  the  inhabitants  of  the  county  if  they  chose  to  be  present. 
Charles  Biddle  relates  in  his  Autobiography  that  he  left  Philadelphia  for 
a  trip  to  the  mountains  in  August,  1816,  and  that  when  he  reached  a  point 
thirty-five  miles  from  the  city,  three  laborers  who  were  employed  there 
stopped  -work  and  set  off  on  foot  for  the  city  to  witness  a  hanging.  The 
surroundings  on  such  an  occasion  became  so  scandalous  that  the  senti¬ 
ment  of  the  best  citizens  finally  demanded  their  suppression. 

In  1828  Horace  Binney,  Nicholas  Biddle  and  twenty 
PROMINENT  other  prominent  citizens  of  Philadelphia  presented  a 
MEN  PROTEST  memorial  to  the  legislature  respectfully  setting  forth: 

“That  they  regard  the  practice  of  executing  criminals 
publicly,  in  open  fields  or  by  the  road  side,  as  productive  of  very  serious 
evils  and  pray  that  a  stop  may  be  speedily  put  to  it.  The  evils  to  which 
they  particularly  allude  are  the  collection  of  the  idle,  the  dissolute,  and 
the  wicked  classes  of  society,  who  invariably  assemble  in  thousands  upon 


11 


such  occasions  not  only  from  our  own  state  but  even  from  remote  parts.” 
Strange  as  it  may  seem  to  us,  there  was  pressure  from  influential  quarters 
for  the  preservation  of  the  custom,  and  when  a  legislative  committee  was 
bold  enough  in  1833  to  recommend  the  abolition  of  the  publicity  feature, 
its  members  were  careful  to  include  in  their  report  a  long  and  apologetic 
discussion  which  was  intended  to  justify  their  conclusions  in  the  minds 
of  the  people.  They  were  evidently  fearful  that  the  suggestion  of  such 
a  radical  change  might  bring  down  upon  them  widespread  indignation. 
Happily  their  recommendation  prevailed  and  on  April  10,  1834,  an  act 
still  in  force  was  passed  directing  that  executions  should  take  place  in  the 
future  within  the  walls  or  yard  of  the  jail,  and  that  no  person  under  age 
should  be  permitted  on  any  account  to  witness  the  same. 

The  orphans  court  of  provincial  Pennsylvania  was 
ORPHANS  established  by  the  act  of  March  27,  1713,  which  made 

COURT  it  a  court  of  record  and  authorized  its  holding  by  the 

justices  of  the  general  quarter  sessions  of  the  peace. 
On  September  29,  1759,  an  act  was  passed  directing  the  judges  of  the 
court  of  common  please  to  hold  the  orphans  court,  and  prohibiting  the 
justices  of  the  quarter  sessions  from  enjoying  at  the  same  time  the 
office  of  common  pleas  judge.  This  was  repealed  by  the  King  in  coun¬ 
cil  on  September  2,  1760,  less  than  a  year  from  the  date  of  its  passage, 
and  was  never  carried  into  effect  in  this  county.  The  dockets  of  the 
orphans  court  inform  us  that  its  sessions  were  held,  without  regular  or¬ 
der,  at  five  different  places  during  the  first  four  years  of  its  existence,  as 
follows:  On  April  23,  1751,  at  Shippensburg;  June  12,  1751,  at  Peters 
Town;  June  25,  1751,  at  Shippensburg;  January  4,  1752,  at  Antrim  Town¬ 
ship;  November  14,  1752,  and  February  9,  1753,  at  Carlisle;  March  6, 
1753,  at  Shippensburg;  July  25,  1753,  at  Carlisle;  September  4, 
1753,  at  Shippensburg;  October  27,  1753,  at  Carlisle;  November  14,  1753, 
and  December  3,  1754,  at  Shippensburg;  March  5,  1755,  at  William  An¬ 
derson’s.  Thereafter  the  court  was  always  held  at  Carlisle. 

The  courts  of  quarter  sessions  and  of  common 
pleas  sat  in  Shippensburg  in  July  and  October,  1750, 
and  in  January  and  April,  1751,  and  thereafter  in  Car¬ 
lisle.  As  heretofore  stated,  the  dockets  of  the  former 
are  in  existence,  although  few  of  the  early  papers  re¬ 
main;  on  the  other  hand,  many  of  the  common  pleas 
papers  have  been  kept  and  are  in  fairly  good  condition,  but  several  of 
the  dockets  prior  to  1770  are  missing.  No  appearance  docket  can  be 
found  prior  to  July  term,  1769,  yet  there  are  several  continuance  dockets 
antedating  that  year,  the  earliest  covering  April  and  July  terms,  1750. 
Continuance  dockets  were  in  use  from  1750  to  1845,  after  which  date  they 
were  dropped  from  use  as  entailing  needless  work  on  the  prothonotary . 
Prior  to  the  Revolution  this  officer  was  usually  also  a  justice  of  the  peace, 
and  in  1777  there  was  a  general  order  that  all  of  the  prothonotaries  should 
be  judges  of  the  common  pleas  in  their  respective  counties. 

In  Cumberland  county  Hermanus  Alricks  was  a  justice  and  filled  all 
of  the  county  offices  from  1750  to  May,  1770,  at  which  time  he  resigned 
and  Turbutt  Francis  was  appointed  by  five  separate  commissions  to  fill 
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the  vacant  positions.  William  Lyon  became  prothonotary  in  March, 

1777,  and  in  February  of  the  succeeding  year  lodged  an 
ODD  odd  complaint  with  the  supreme  executive  council.  His 

COMPLAINT  communication  states  that  there  is  but  one  lawyer  liv¬ 
ing  in  Carlisle  who  practices  under  the  constitution,  and 
that  he  issues  all  the  writs  he  can  get  the  people  to  take  from  him,  claim¬ 
ing  that  it  is  not  necessary  to  pay  any  regard  to  the  prothonotary.  Th6 
writer  adds  that  such  a  thing  has  not  hitherto  been  practiced  at  any 
place  in  the  state  that  he  ever  heard  of,  and  the  council  is  entreated  to 
take  up  the  matter  and  make  an  order  respecting  it  as  to  them  may  ap¬ 
peal  right.  From  a  letter  written  a  few  days  later  by  Robert  Galbraith 
we  ascertain  that  the  lawyer  who  was  usurping  official  functions  was 
George  Stevenson,  and  that  he  had  issued  writs  of  replevin  in  about  a 
dozen  instances. 

As  Shippensburg  was  the  original  county  seat,  it 
SH I PPENSBU RG  is  of  interest  to  inquire  as  to  its  size  and  capacity  to 

care  for  visitors.  In  a  sketch  of  the  town  prepared  by 
Hon.  John  McCurdy,  and  published  in  Wing’s  History  of  Cumberland 
county  (1879),  is  what  purports  to  be  a  copy  of  a  letter  dated  May  21,  1733, 
written  from  there  by  James  Magraw  to  his  brother  John,  containing  this 
sentence:  “We  have  18  cabbins  bilt  here  now,  and  it  looks  like  a  town, 
but  we  have  no  name  for  it.”  My  recollection  is  definite  that  about 
ten  years  ago  I  saw  the  original  letter,  or  a  photographic  copy  of  it,  and 
that  the  “18”  was  so  indistinct  as  to  be  undecipherable.  A  year  or  two 
after  the  appearance  of  said  sketch,  Dr.  W.  H.  Egle  republished  the  let¬ 
ter  in  the  second  series  of  Notes  and  Queries,  stating  in  an  introductory 
note  that  he  had  the  original  before  him,  and  he  gave  “We  have  45  cab- 
bins  bilt  here  now”  as  his  reading  of  the  indistinct  chirography. 
Tn  the  absence  of  a  verification  of  the  figures  as  written  by  James  Ma¬ 
graw,  and  considering  the  recent  origin  of  Shippensburg  at  the  time  the 
letter  was  written,  also  the  fact  that  the  Indian  title  to  the  land  was  not 
acquired  until  three  years  later,  I  cannot  believe  that  even  so  many  as 
18  “cabbins”  were  there  at  that  time. 

There  is  also  cause  for  doubt  as  to  the  correctness 
CARLISLE  of  the  copy  of  a  frequently  published  letter  referring  to 

the  town  of  Carlisle,  written  by  John  O’Neal  to  Lieu¬ 
tenant  Governor  James  Hamilton,  apparently  bearing  date  May 
27,  1753,  in  which  he  is  made  to  say  “The  number  of  dwelling  houses 
is  five.”  When  we  consider  that  the  courts  had  convened  in  Carlisle  in 
July,  1751,  and  quarterly  thereafter  (except  in  January,  1753)  for  alto¬ 
gether  seven  sessions,  at  which  the  justices  and  other  court  officers,  grand 
and  petit  jurors,  lawyers,  litigants  and  witnesses  assembled  to  the  num¬ 
ber  we  may  assume  of  at  least  fifty  persons,  it  is  unlikely  that  there  were 
only  five  dwelling  houses  in  the  town  as  late  as  the  month  of  May,  1753. 
Its  business  and  prospects  were  such  that  settlers  would  naturally  locate 
there  and  erect  buildings  for  themselves  and  for  the  accommodation  of 
the  public,  and  the  conclusion  is  almost  unavoidable  that  there  is  either 
a  mistake  in  the  date,  or  in  the  word  “five,”  or  that  the  words  “dwelling 
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houses”  should  be  “boarding  houses”.  If  the  number  of  dwelling  houses 
were  said  to  be  fifteen  or  twenty-five,  it  would  be  more  in  accordance  with 
the  probabilities  of  the  case. 

Impossible  it  is  to  ascertain  exactly  the  volume  of 
LAW  business  that  came  to  the  common  pleas  court  in  the 

BUSINESS  early  years.  As  an  indication,  it  will  suffice  to  say 

that  the  extant  papers  show  that  there  were  at  least  39 
entries  to  April  term,  1750,  101  to  July  term,  and  127  and  185  respectively 
to  the  corresponding  terms  in  1751.  All  of  the  lawyers  employed  lived 
in  Lancaster,  except  James  Smith  who  resided  at  the  time  near  Shippens- 
burg,  and  their  occasional  visits  to  Carlisle  involved  quite  a  journey  over 
very  bad  roads.  There  being  no  resident  attorney  at  York,  which  was 
then  known  as  York  Town,  Smith  in  a  few  years  became  one  of  its  citi¬ 
zens  and  made  it  his  home  during  the  remainder  of  a  long  life.  George 
Ross  of  Lancaster,  his  principal  competitor  in  our  courts,  was  compelled 
to  come  frequently  to  Carlisle  in  order  to  handle  a  large  practice,  both 
civil  and  criminal.  Concerning  these  two  young  men,  both  of  whom 
later  implanted  their  names  imperishably  in  the  history  of  their  country, 
we  quote  from  the  address  on  the  Three  Signers: 

“They  were  both  employed  in  numerous  other  actions 
begun  to  the  same  term  (April,  1750),  and  for  thirteen  years 
were  the  leading  practitioners  at  our  bar,  the  amount  of  their 
business  being  practically  equal.  A  continuance  docket  for 
April  and  July  terms,  1750,  wherein  75  cases  are  recorded, 
shows  that  Ross  was  concerned  in  45  of  them  and  Smith  in 
44.  A  continuance  docket  covering  from  July  term,  1751, 
to  January,  1760,  wherein  219  cases  are  recorded,  shows  that 
Ross  was  concerned  in  91  and  Smith  ±n  86,  next  to  them  in 
point  of  practice  being  Joseph  Rose  and  John  Mather,  of  Lan¬ 
caster,  who  had  respectively  59  and  55.  Subsequent  to  1762 
their  practice  was  not  relatively  as  large,  as  will  appear  later, 
but  Ross  continued  to  try  cases  in  our  courts  from  time  to 
time  until  1774,  and  Smith  until  after  the  close  of  the  revo¬ 
lution  . 

Ross  was  prosecutor  for  the  crown  in  Carlisle  from  1751 
or  1752  to  1764,  and  in  that  capacity  took  charge  of  nearly  all 
the  criminal  suits  in  the  county  for  more  than  twelve  years; 
after  he  ceased  to  be  prosecutor,  his  name  is  occasionally 
noted  on  the  quarter  session  docket  as  attorney  for  the  de¬ 
fendant.” 

Succeeding  Ross,  Robert  Magaw  officiated  as  prosecutor  for  the 
crown  in  1765  and  1766,  and  Jasper  Yeates  in  1770,  and  in  the  ’60s  At¬ 
torney  General  Benjamin  Chew  at  times  personally  went  into  court  and 
conducted  the  suits  in  behalf  of  The  King.  In  subsequent  years  the 
recorded  pleadings  in  a  suit  do  not  disclose  the  name  of  the  official 
prosecutor,  therefore  a  complete  list  of  the  attorneys  for  the  government 
cannot  be  obtained. 
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Now,  as  to  the  buildings  in  which  the  law  was  ad- 
THE  ministered:  The  act  of  assembly  creating  Cumber- 

COURT  HOUSE  land  county,  which  as  we  have  seen  was  passed  on  Jan¬ 
uary  27,  1750,  provided  that  a  competent  number  of  jus¬ 
tices  should  be  nominated  and  commissioned  by  the  governor,  “which  said 
justices,  or  any  three  of  them,  shall  and  may  hold  courts  of  general  quar¬ 
ter  sessions  of  the  peace  and  gaol  delivery,  and  county  courts  for  holding 
of  pleas.”  It  empowered  Robert  McCoy,  Benjamin  Chambers,  David 
Magaw,  James  McEntire  and  John  McCormick,  of  the  county  aforesaid,  or 
any  three  of  them,  to  purchase  a  piece  of  land  situate  in  some  convenient 
place  in  the  county  to  be  approved  by  the  governor,  and  to  erect  thereon 
a  court  house  and  prison  sufficient  to  accommodate  the  public  service; 
provided,  the  cost  of  the  same  should  not  exceed  300  pounds  currency  of 
the  province.  As  the  value  of  a  Pennsylvania  pound  was  $2.66  2-3,  the 
maximum  of  outlay  equaled  $800  of  our  present  currency. 

The  five  trustees  to  whom  the  foregoing  authority  was  committed 
were  very  dilatory  in  the  performance  of  their  duties;  hence  on  March 
16,  1762,  a  petition  signed  by  sundry  inhabitants  of  the  county  was  pre¬ 
sented  to  the  general  assembly,  praying  for  their  removal  and  the  ap¬ 
pointment  of  others.  This  vigorous  prod  from  the  yeomen  of  the  dis¬ 
trict,  however,  merely  acted  as  a  gentle  stimulus  to  the  delinquents,  for 
it  was  not  until  three  years  later  that  they  began  to  move  in  the  right 
direction.  Early  in  1765  they  commenced  the  erection  of  a  brick  court 
house  on  the  northeast  corner  of  the  square  upon  which  the  present 
building  stands,  and  probably  completed  the  work  in  the  succeeding  year. 
On  March  12,  1765,  an  agreement  was  entered  into  between  three  of 
the  trustees  and  William  Denny,  carpenter,  wherein  the  latter  agreed  U 
provide  the  necessary  scantling,  timber  and  shingles,  also  a  cupola,  and 
the  trustees  agreed  to  pay  him  for  his  work  according  to  the  rates  and 
prices  of  the  same  in  Carlisle,  and  to  pay  for  the  roof  by  the  square  foot 
and  for  the  cupola  according  to  the  rate  of  such  work  in  York  and  Lancas¬ 
ter.  This  was  the  first  cupola  built  in  Carlisle,  consequently  there  was 
no  standard  there  by  which  its  cost  could  be  gauged.  Denny  gave  bond 
in  the  sum  of  five  hundred  pounds,  with  Hermanus  Alricks  as  surety,  con¬ 
ditioned  to  perform  all  of  his  covenants,  and  further  that  he  would  not 
delay  or  hinder  the  mason,  Stephen  Foulk,  in  carrying  on  the  mason  and 
bricklayer’s  work. 

As  to  the  accommodations  for  the  court  during  the  previous  fifteen 
years,  we  have  no  information  whatever  except  what  is  conveyed  in  one 
clause  of  a  letter  written  from  Carlisle  by  John  O’Neal  to  Lieut.  Gov.  James 
Hamilton  on  May  27,  1753,  said  clause  being  as  follows:  “The  court  is  at 
present  held  in  a  temporary  log  building  on  the  northeast  corner  of  the 
centre  square.”  At  that  time  the  present  four  squares  were  a  unit,  not 
having  yet  been  intersected  by  High  and  Hanover  streets,  and  therefore 
we  conclude  that  the  first  court  house  was  located  on  the  square  now  occu¬ 
pied  by  St.  John’s  Protestant  Episcopal  Church. 

The  new  structure  was  an  exceedingly  handsome  and  commodious 
one  for  that  early  period,  and  its  cost  must  have  temfold  exceeded  the 
limit  fixed  by  the  act  of  assembly  for  both  court  house  and  prison.  Luck- 
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ily  a  draft  showing  the  ground  floor  of  the  structure  was  prepared  in  1838, 
in  connection  with  a  contract  for  remodeling  the  interior,  and  by  means 
of  this  paper  we  are  enabled  to  become  acquainted  with  the  exact  length, 
breadth  and  shape  of  the  building.  The  main  entrance  was  in  the 
middle  of  the  eastern  end  of  the  building  on  Hanover  street,  upon  which 
its  frontage  was  G8  feet,  whilst  its  depth  to  the  extreme  limit  of  the  curved 
wall  on  the  west  was  66^  feet.  The  judge’s  bench  was  at  the  west  end 
of  the  room,  just  as  it  is  at  present.  The  inside  was  wholly  occupied  by 
the  court  room  and  gallery,  no  rooms  being  provided  for  the  court  officers; 
consequently  in  April,  1801,  the  construction  of  a  two-storied  brick  annex 
was  begun,  which  faced  on  Hanover  street  and  adjoined  the  main  build¬ 
ing  on  the  south.  This  was  completed  in  December,  1802,  and  as  a  plan 
of  its  ground  floor  has  escaped  the  ravages  of  time,  we  know  it  to  have 
been  of  rectangular  shape,  with  a  frontage  of  about  62  feet  and  a  depth 
of  40  feet.  It  was  entered  on  Hanover  street  through  a  doorway  in  the 
centre,  and  a  doorway  was  similarly  located  in  the  rear,  the  two  entrances 
being  connected  by  a  hall.  It  had  four  rooms  on  the  first  floor,  which 
were  used  by  the  county  officials,  and  on  the  upper  floor  there  was  a  door¬ 
way  leading  through  the  north  wall  into  the  court  room. 

The  destruction  of  this  court  house  and  its  annex 
COURT  by  fire  is  authentically  described  in  a  paper  deposited 

HOUSE  in  the  corner  stone  of  the  present  building,  concluding 

BURNED  as  follows:  “On  Monday  the  24th  day  of  March,  A.  D. 

1845,  about  one  o’clock  in  the  morning,  the  court  house, 
public  offices  and  town  hall,  together  with  the  engine,  hose  and  other 
apparatus  belonging  to  the  three  fire  companies  of  the  borough,  were  all 
destroyed  by  fire,  evidently  the  work  of  an  incendiary.  Fortunately 
however  for  the  public  at  large,  the  papers  and  records  in  the  several 
public  offices  were  all  saved.  But  unfortunately  for  the  citizens  of  the 
borough,  the  papers  and  records  belonging  to  it,  at  that  time  in  the  coun¬ 
cil  room  of  the  town  hall,  were  all  destroyed.  The  engines  and  hose 
carriages  were  tied  or  fastened  together  in  such  manner  as  to  prevent 
the  possibility  of  saving  them,  or  perhaps  the  county  buildings  might  not 
have  been  burned.” 

Again  quoting  from  the  Three  Signers: 

FOUR  ABLE  “Early  in  1762  Robert  Magaw,  afterwards  dis- 

LAWYERS  tinguished  as  commander  of  Fort  Washington, 

settled  in  Carlisle  and  began  the  practice  of  law,  with  the  re¬ 
sult  that  in  a  few  years  he  transacted  nearly  two-thirds  of  the 
legal  business  of  the  county,  thereby  making  serious  inroads 
on  the  emoluments  of  Ross  and  Smith.  The  appearance 
docket  entries  from  July  term,  1765,  to  January  term,  1767, 
indicate  that  of  827  appearances  by  attorneys  during  that 
period,  510  were  by  him;  Smith  came  next  with  126,  whilst 
Ross  dropped  to  fifth  place  with  only  35.  This  extraordinary 
absorption  of  business  by  Magaw  continued  until  1770,  when 
James  Wilson  forged  to  the  front  after  a  residence  in  Car¬ 
lisle  of  about  a  year."- 


16 


’From  1770  to  1774  inclusive  Wilson  had  the  largest  prac¬ 
tice  at  the  bar,  Magaw  being  a  good  second,  and  Smith  and 
Ross  by  reason  of  their  being  occupied  elsewhere,  having  a 
comparatively  small  share  of  the  business.  The  dockets 
show  that  819  cases  were  entered  to  the  July  term  of  the  five 
years  referred  to,  and  that  Wilson  appeared  in  346  of  these, 
Magaw  in  267,  Smith  in  71  and  Ross  in  34.  Public  duties  now 
began  to  claim  the  attention  of  these  four  able  lawyers  and 
of  the  172  cases  entered  to  July  term,  1775,  we  find  that  Wil¬ 
son  appeared  in  only  40,  Magaw  in  26,  Smith  in  8  and  Ross 
in  1." 

Magaw  was  the  first  member  of  the  bar  who  made 
ROBERT  Carlisle  his  home,  and  it  is  to  be  presumed  that  his 

MAGAW  pathway  to  professional  success  was  made  smoother 

and  more  pleasant  by  reason  of  the  absence  of  any  local 
rival.  In  January,  1776,  he  was  commissioned  as  colonel  of  the  Fifth 
Pennsylvania  Battalion  and  became  famous  as  the  commander  of  Fort 
Washington  on  Long  Island,  (now  between  181st  and  187th  streets,  New 
York  City),  at  the  time  of  its  surrender  to  the  British  on  November  16, 
1776.  The  fort  was  situated  in  the  district  of  General  Nathaniel  Greene, 
who  disregarded  the  advice  of  Washington  and  decided  not  to  evacuate 
it  without  a  fight.  After  a  fierce  and  sanguinary  battle,  in  which  more 
than  eight  hundred  of  the  enemy  were  killed  or  wounded,  Colonel  Magaw 
held  a  counsel  with  his  officers  and  concluded  that  further  defence  would 
be  worse  than  useless.  It  afterwards  developed  that  William  Demont, 
adjutant  to  Colonel  Magaw,  had  become  a  traitor  and  had  furnished  Lord 
Howe  with  plans  of  the  fort  and  its  approaches.  After  being  held  a  pris¬ 
oner  for  four  years,  Magaw  returned  to  Carlisle  and  resumed  the  practice 
of  law,  which  he  continued  until  his  death  in  the  early  part  of  1790.  Al¬ 
though  his  funeral  was  conducted  with  military  honors,  no  tombstone 
marks  his  grave,  and  there  is  a  conflict  of  opinion  as  to  whether  he  was 
buried  at  Meeting  House  Springs  or  in  the  old  graveyard  at  Carlisle.  The 
evidence  indicates  that  his  burial  occurred  at  the  last-named  place. 

John  Armstrong,  one  of  the  most  distinguished  men 
JOHN  of  Pennsylvania  in  the  eighteenth  century,  first  pre- 

ARMSTRONG  sided  over  our  courts  in  January,  1759,  and  thereafter 

almost  uninterruptedly  from  April,  1761,  to  April,  1776. 
In  company  with  his  wife  and  brother-in-law  he  emigrated  from  the  north  of 
Ireland  prior  to  1742,  and  became  one  of  the  earliest  residents  of  Carlisle. 
For  a  number  of  years  he  was  busily  engaged  as  a  deputy  surveyor  under 
the  proprietary  government,  in  whose  behalf  he  frequently  acted  as  rep¬ 
resentative  and  agent.  As  early  as  1756  he  had  become  an  important 
factor  in  the  protection  of  the  frontier  settlers,  and  in  the  summer  of  that 
year  he  w^as  appointed  lieutenant  colonel  and  placed  in  command  of  a  body 
of  troops,  with  instructions  to  proceed  against  the  Indians  at  Kittanning. 
In  recognition  of  the  personal  bravery  of  himself  and  officers  in  this 
successful  campaign,  the  mayor  of  Philadelphia  on  January  5,  1757,  ex¬ 
tended  to  them  the  thanks  of  the  city,  and  presented  to  him  a  piece  of 
plate  and  a  silver  medal,  and  to  each  of  his  officers  a  medal  and  a  small 
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sum  of  money.  In  1800  the  county  of  Armstrong  was  formed  and  was 
named  in  his  honor,  with  Kittanning  as  the  county  seat. 

From  1761  to  1776  he  was  mainly  occupied  by  the  work  of  the  courts 
which  he  conducted  and  other  civil  duties,  but  at  the  outbreak  of  the 
Revolution  he  again  entered  the  army  and  as  brigadier  general,  later  as 
major  general,  did  efficient  work  in  the  field  in  1776  and  1777,  and  in  the 
following  year  was  sent  to  congress.  He  died  in  Carlisle  on  March  9, 
1795,  aged  about  75  -years,  and  was  buried  in  the  old  graveyard  which 
he  had  surveyed  many  years  before.  Unquestionably  he  was  the  most 
commanding  figure  in  this  section  of  the  State  prior  to  1776,  due  to  his 
upright  and  forceful  character  and  the  great  services  he  rendered  to  the 
people  of  the  colony.  It  was  well  said  of  him  by  Hon.  George  Cham¬ 
bers:  “He  was  resolute  and  brave,  and  though  living  habitually  in  the 
fear  of  the  Lord,  he  feared  not  the  face  of  man.” 

Jasper  Yeates  of  Lancaster  had  a  moderate  practice  in  1769,  which 
he  retained  until  1776.  George  Stevenson  and  John  Steele  were  very 
prominent  at  July  terms,  1774,  1775,  and  1776,  each  with  a  total  of  143 
cases. 

In  the  month  of  July,  1776,  all  business  suddenly 
REVOLUTION  ceased  in  the  common  pleas  and  was  not  resumed  again 
CLOSES  until  July  term  of  the  following  year.  There  were  no 

COURTS  cases  filed  to  the  latter  term,  but  at  a  session  of  court 

held  on  July  22,  1777,  a  commission  under  the  seal  of  the 
Commonwealth,  bearing  date  June  19,  1777,  was  read.  It  was  signed  by 
his  Excellency,  Thomas  Wharton,  Jr.,  president  of  the  supreme  executive 
council,  duly  attested  by  its  secretary,  and  named  John  Rannells,  James 
Maxwell  and  32  others  to  be  justices  of  the  said  court. 

During  the  intermediate  period  of  about  a  year  no  suits  had  been 
brought  nor  cases  tried,  because  the  Declaration  of  Independence  had 
suspended  the  authority  of  the  provincial  justices  and  other  court  officers, 
whose  commissions  always  came  by  authority  of  the  British  crown,  and 
there  was  an  interim  in  legal  proceedings  until  their  successors  could  be 
duly  constituted.  In  the  quarter  sessions,  for  the  same  reason,  the 
dockets  show  a  blank  between  April  term,  1776,  and  October  term,  1777; 
in  the  orphans  court,  there  was  no  session  between  May  22,  1776,  and 
May  20,  1777.  From  the  necessities  of  the  case  the  register  of  wills  had 
to  keep  on  doing  business,  wherefore  we  find  that  William  Lyon  continued 
to  grant  letters  of  administration  up  to  December  12,  1776,  but  that  there¬ 
after  there  was  a  lapse  of  approximately  four  months  before  John  Creigh 
assumed  the  duties  of  the  office,  his  commission  bearing  date  April  17, 
1777,  and  his  first  issuance  of  letters  occuring  on  April  19. 

A  new  era  had  been  inaugurated  and  a  bold  step 
NEW  ERA  taken  toward  the  establishment  of  a  democracy.  On 

INAUGURATED  July  15,  1776,  a  convention  met  in  Philadelphia  for  the 

purpose  of  framing  a  State  constitution  and  remained  in 
session  until  September  28,  1776,  when  its  work  was  completed.  Recog¬ 
nizing  that  some  provision  must  be  made  for  ordinary  legal  proceedings, 
the  convention  appointed  a  large  number  of  justices  of  the  peace,  of  whom 
18  resided  in  Cumberland  county,  with  power  to  “take  acknowledgments 
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of  deeds  and  cognizance  of  criminal  offences  and  breaches  of  the  peace, 
and  in  cases  of  petit  larceny  under  5  shillings  to  proceed  to  punishment,” 
also  to  appoint  gaolers.  It  was  really  not  within  the  authority  of  the 
convention  to  make  these  appointments,  hut  stern  necessity  demanded  the 
step  and  there  was  no  one  to  deny  the  right.  So  urgent  was  the  situa¬ 
tion,  indeed,  that  the  constitution  was  not  submitted  to  the  people  for 
ratification,  but  it  was  made  effective  by  the  very  body  that  prepared  it, 
which  then  promptly  adjourned. 

The  constitution  having  directed  that  justices  of  the  peace  should  be 
elected  for  a  term  of  seven  years,  and  the  act  of  February  5,  1777,  having 
fixed  March  25th  as  the  date  for  The  election  in  Cumberland  County,  prob¬ 
ably  the  same  34  justices  were  then  elected  who  were  later  commissioned 
by  the  supreme  executive  council,  as  above  mentioned.  Other  justices  were 
occasionally  commissioned  after  this  until  1789,  usually  one  or  two  at  a 
time,  and  between  1784  and  1789  various  justices  of  the  common  pleas 
were  appointed  to  the  number  of  21.  As  the  constitution  gave  to  the 
president  and  council  authority  to  fill  all  vacancies  in  any  office  by  ap¬ 
pointment,  a  majority  of  the  officials  after  1777  were  probably  selected  by 
them  without  the  preliminary  of  an  election.  During  this  regime  some 
of  the  justices  of  the  quarter  sessions  and  orphans  court  were  not  jus¬ 
tices  of  the  common  pleas,  and  vice  versa. 

On  January  28,  1777,  an  act  was  passed  revising  and 
PRESIDING  putting  in  force  all  of  the  earlier  laws,  with  some  nec- 

JU  ST  ICES  essary  exceptions,  and  directing  that  the  president  and 

council  should  appoint  one  of  the  justices  in  each  county 
to  preside  in  the  courts,  and  that  in  his  absence  the  justices  who  were 
present  should  choose  one  of  themselves  to  take  his  place  for  the  time 
being.  This  was  the  first  statutory  recognition  of  the  office  of  president 
of  the  court.  Previously  the  custom  had  been  for  the  justice  first  named 
in  the  commission  to  act  as  such,  and  in  his  absence  for  one  of  the 
others  high  up  on  the  list  to  do  so.  Samuel  Smith  presided  from  July, 
1750,  to  July,  1757;  Francis  West  from  October,  1757,  to  July,  1758;  Wil¬ 
liam  Smith,  John  Armstrong,  Francis  'West  and  others  from  October,  1758, 
to  July,  1763;  John  Armstrong  from  October,  1763,  to  January,  1776,  with 
the  exception  of  two  sessions;  John  Rannells  or  Reynolds  from  April,  1776, 
to  April,  1784;  Samuel  Laird  from  July,  1784,  to  January,  1786;  Thomas 
Beals  in  April,  1786;  John  Jordan  from  July,  1786,  to  July,  1791.  Then 
came  the  law  judges:  Thomas  Smith  from  October,  1791,  to  January,  1794, 
and  James  Riddle  from  February,  1794,  to  1900. 

A  new  constitution  was  adopted  in  1790,  under  which 
CONSTITUTION  the  courts  were  brought  into  their  present  form.  It 
OF  1790  prescribed  that  the  governor  should  appoint  in  each 

county  not  fewer  than  three  nor  more  than  four  judges 
— and  that  the  State  should  be  divided  into  circuits,  none  of  which  should 
include  more  than  six  nor  fewer  than  three  counties — also  that  a  president 
of  the  courts  should  be  appointed  in  each  circuit.  In  order  to  put  in 
force  these  and  other  mandates  relating  to  the  judiciary,  the  act  of  April 
13,  1791,  was  passed.  It  divided  the  State  into  five  districts  or  circuits, 
the  4th  to  consist  of  the  counties  of  Cumberland,  Franklin,  Bedford,  Hunt- 
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ingdon  and  Mifflin,  and  directed  that  “a  person  of  knowledge  and  integrity,, 
skilled  in  the  laws,  shall  be  appointed  and  commissioned  by  the  governor 
to  be  president  and  judge  of  the  courts  of  common  pleas  within  each  dis¬ 
trict  or  circuit,”  also  that  not  fewer  than  three  nor  more  than  four  “other 
proper  persons”  shall  be  appointed  and  commissioned  judges  thereof  in 
each  county.  Being  judges  of  the  common  pleas,  they  thereby  became 
judges  of  all  the  other  courts  in  the  place  and  stead  of  the  former  jus¬ 
tices  of  the  peace. 

By  this  act,  for  the  first  time  in  Pennsylvania,  it 
PRESIDENT  was  decreed  that  the  president  judge  of  a  county  court 
JUDGES  must  be  a  lawyer.  Although  previously  lawyers  were 

not  disqualified,  yet  I  know  of  no  instance  of  a  member 
of  the  bar  having  been  elevated  to  the  bench  in  this  county  prior  to  1791. 
An  obvious  reason  for  this  was  that  the  justices  received  no  salary  for 
their  services,  but  were  compensated  by  small  sums  for  work  actually 
done;  therefore,  as  the  practice  upon  which  a  lawyer  relied  for  his  living 
would  have  to  be  abandoned  in  the  event  that  he  became  a  justice,  be¬ 
cause  he  could  not  at  the  same  time  be  both  counsel  and  judge,  it  is  mani¬ 
fest  that  the  office  would  possess  no  charms  for  him.  At  a  very  early 
period  the  justices  were  allowed  to  earn  small  fees,  and  the  supreme  court 
judges  had  a  similar  privilege.  This  is  shown  by  the  act  of  May  22, 
1722,  wherein  it  was  provided  that  the  fees  of  the  supreme  court  judges 
and  officers,  for  hearing  and  determining  capital  offences,  should  be  double 
those  usually  taken  in  the  general  quarter  sessions  held  in  any  of  the 
counties.  In  the  following  year  a  schedule  was  established,  which  was 
re-adopted  in  1752,  defining  the  fees  to  be  charged  in  connection  with  court 
work,  and  by  various  statutes  a  meagre  compensation  was  allowed  for 
the  performance  of  certain  official  functions  not  appertaining  to  court 
duties. 

These  acts  also  fixed  the  fees  of  the  other  court  of¬ 
ficers,  including  sheriffs,  coroners,  clerks  of  the  several 
FEE  BILLS  courts,  constables,  court  criers,  surveyors  of  land  and 

notaries  public,  likewise  of  attorneys  at  law,  wit¬ 
nesses  and  jurors.  Bearing  in  mind  that  the  volume  of  business  was 
very  limited,  a  partial  list  of  the  fees  allowed  will  give  a  just  conception 
of  how  small  the  official  incomes  were.  For  instance,  justices  of  the 
peace  received  for  issuing  a  warrant  or  recognizance,  one  shilling  and 
sixpence;  issuing  an  attachment  or  summons,  one  shilling;  for  every  judg¬ 
ment  of  court  by  confession  or  otherwise,  four  shillings;  writing  and  sign¬ 
ing  the  assignment  of  a  servant  and  keeping  a  record  thereof,  two  shill¬ 
ings.  Some  of  the  fees  of  attorneys  were:  Action  undertaken  for  plain¬ 
tiff  or  defendant,  with  declaration,  twelve  shillings;  action  brought  to 
judgment,  twelve  shillings;  writing  a  writ  of  inquiry  or  an  execution, 
three  shillings;  drawing  a  warrant  of  attorney,  six  pence.  Witnesses 
received  two  shillings  per  day,  and  jurors  the  same  amount  when  paid  by 
the  day.  The  clerks  of  court  and  others  were  paid  on  a  like  scale. 

These  fee  bills  were  not  mere  forms,  because  it  was  required  that 
the  respective  persons  should  make  fair  tables  of  their  fees  and  keep 
them  constantly  exposed  to  view  in  their  offices,  in  default  of  which  no 
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one  would  be  liable  to  make  payment.  It  was  further  provided  that  if 
any  attorney  at  law  or  officer  should  neglect  to  make  and  set  up  said 
tables,  or  should  directly  or  indirectly  take  any  greater  or  other  fees 
than  those  appointed,  he  should  forfeit  and  pay  the  sum  of  ten  pounds  for 
the  first  offence,  twenty  pounds  for  the  second  offence,  and  for  the  third 
offence  be  removed  from  office  if  held  by  commission.  The  remuneration 
for  the  justices  was  so  inadequate  for  the  service  performed,  that  an  act 
was  passed  in  1759  allowing  each  judge  of  the  common  pleas  twenty  shill¬ 
ings  for  every  day  he  should  sit  in  said  court,  but  this  act  was  repealed 
by  the  King  in  council  in  1760  and  nothing  further  was  done  in  the  matter 
prior  to  the  Revolution. 

“Because  of  the  high  and  extravagant  prices  of  the 
FEES  necessaries  of  life,”  the  general  assembly  in  March, 

INCREASED  1778,  directed  that  the  fees  of  the  various  persons  afore¬ 
said  should  be  double  the  sums  at  which  they  stood 
rated  in  1752;  and  this  increase  having  proved  to  be  insufficient,  the  fees 
were  in  March,  1779,  made  three  times  what  they  had  been  before  the  act 
of  1778,  and  the  ‘“wages”  of  jurymen  and  witnesses  were  quadrupled. 
These  advances  were  brought  about  by  a  progressive  depreciation  in  the 
value  of  paper  currency,  with  a  consequent  rise  in  the  price  of  commod¬ 
ities,  and  the  pressing  needs  of  the  case  finally  led  to  the  following  en¬ 
actment  on  November  27,  1779,  relating  to  the  persons  who  were  included 
in  the  previous  acts  and  to  some  others. 

“The  fees  of  the  said  officers  shall  be  estimated  and 
FEES  paid  according  to  the  price  of  good  merchantable  wheat 

PAYABLE  in  manner  following,  that  is  to  say,  the  said  fees  as  they 

IN  WHEAT  were  regulated  by  law  or  practice  under  the  late  gov¬ 
ernment  of  Pennsylvania  before  July  1,  1776,  shall  from 
and  after  the  publication  of  this  act  be  satisfied  in  good  merchantable 
wheat,  accounting  and  allowing  that  a  bushel  of  such  wheat,  weighing  at 
least  sixty  pounds,  was  formerly  sold  in  times  of  war  and  difficulty  for  ten 
shillings.”  A  qualification  was  added  that,  for  convenience,  payment 
might  be  tendered  in  any  lawful  money  of  the  State  or  of  the  United  States 
in  a  sum  proportioned  to  the  value  and  price  of  said  wheat,  as  the  same 
should  from  time  to  time  be  estimated  by  the  representatives  in  general 
assembly  met. 

The  effect  of  the  above  was  to  repeal  the  earlier  act  of  1779,  and  to 
readopt  the  fees  that  prevailed  prior  to  the  Revolution,  making  them  pay¬ 
able  in  wheat  at  a  valuation  of  ten  shillings  per  bushel;  if  money  were 
tendered  in  payment,  however,  the  sum  required  would  be  a  variable  quan¬ 
tity,  dependent  on  an  official  estimate  which  preserved  a  uniform  ratio 
between  said  sum  and  the  current  price  of  wheat.  The  legislation  here 
mentioned  was  so  vital  to  those  connected  with  the  courts,  and  reflected 
so  clearly  some  of  the  difficulties  with  which  they  had  to  contend,  that  a 
brief  notice  of  the  underlying  causes  will  not  be  amiss. 
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On  May  10,  1775,  and  on  subsequent  dates,  the  con¬ 
tinental  congress  authorized  issues  of  bills  of  credit 
PAPER  which  should  pass  as  money,  containing  in  substance 

MONEY  the  following  recital:  “The  bearer  is  entitled  to  receive 

-  Spanish  milled  dollars,  or  an  equal  sum  in  gold  or 

silver,  according  to  to  the  resolution  of  the  congress.”  Beginning  in  1723, 
there  had  been  several  issues  of  bills  by  the  province  of  Pennsylvania 
which  were  expressed  in  pounds,  shillings,  or  pence,  and  because  of  the 
difference  between  the  denomination  of  said  money  and  the  money  of  con¬ 
gress,  there  was  no  recognized  basis  of  exchange  between  the  two. 

To  remedy  the  difficulty  the  general  assembly  passed  an  act  on  Jan¬ 
uary  29,  1777,  which  made  the  issues  both  of  congress  and  of  the  province 
legal  tender  for  the  payment  of  all  debts,  and  fixed  their  value  in  relation 
to  each  other  and  to  certain  foreign  coins.  It  was  ordered  that  each  con¬ 
tinental  dollar  should  be  taken  and  esteemed  at  the  rate  of  seven  shill¬ 
ings  and  six  pence  of  the  provincial  currency,  and  of  equal  value  with  a 
Spanish  milled  silver  dollar;  and  that  one  hundred  and  fifty-five  provincial 
pounds  should  equal  one  hundred  pounds  in  the  sterling  money  of  Great 
Britain.  The  statute  on  this  subject  was  very  important,  for  it  estab¬ 
lished  the  status  of  the  different  kinds  of  money,  and  fixed  the  current 
value  of  a  Pennsylvania  pound  at  two  dollars  and  sixty-six  and  two-thirds 
cents. 

According  to  a  well-known  doctrine  of  economics, 
PAPER  MONEY  the  paper  currency  immediately  began  to  depreciate  in 
DEPRECIATES  value  as  compared  with  gold  and  silver,  and  as  a  result 

the  latter  disappeared  from  ordinary  circulation.  The 
provincial  issues  declined  more  rapidly  than  the  continental,  but  usually 
the  two  were  not  far  apart  in  market  standing.  When  fees  were  doubled 
in  March,  1778,  the  provincial  currency  was  rated  at  twenty  per  cent  of  its 
face  value,  and  when  they  were  further  increased  one  year  later,  the  quo¬ 
tation  on  currency  had  dropped  to  about  ten  per  cent.  From  that  point 
it  continued  to  go  down  rapidly,  and  wdien  the  wheat  statute  was  passed 
in  November,  1779,  it  had  sunk  to  about  two  and  a  half  per  cent;  conse- 
quently  the  payment  of  fees  in  said  currency,  which  had  to  be  accepted 
at  par,  assumed  the  nature  of  a  farce.  This  recalls  the  plaintive  utter¬ 
ance  of  a  patriot  in  that  year,  who  had  gradually  accumulated  a  large 
amount  of  paper  bills  of  credit:  “I  have  more  money  now  than  I  ever  had, 
yet  I  am  not  so  rich  as  when  I  had  less.” 

But  the  end  was  not  yet,  for  the  paper  currency  still  kept  on  the 
downward  track  until  in  January,  1781,  it  was  quoted  as  worth  only  one 
and  one-third  per  cent  of  par,  and  in  the  meantime  the  quantity  of  specie 
in  the  country  considerably  increased.  Under  these  circumstances,  con¬ 
gress  felt  impelled  to  recommend  to  the  legislatures  of  the  different  States 
the  repeal  of  the  laws  making  its  bills  of  credit  legal  tender  for  debts, 
whereupon  in  June,  1781,  the  general  assembly  repealed  all  laws  making 
paper  money  of  any  kind  a  legal  tender,  except  two  of  the  provincial  is¬ 
sues  which  were  ordered  to  be  received  in  payment  of  arrearages  due  for 
State  lands .  At  the  same  time  it  repealed  the  act  regulating  the  amount 
of  fees  by  the  price  of  wheat,  and  ordered  that  thereafter  they  should  be 
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paid  in  gold  and  silver.  The  wisdom  of  these  steps  will  be  manifest 
when  we  recollect  that  a  stable  medium  of  exchange  is  an  essential  for 
the  development  of  commerce,  and  in  a  general  way  for  the  promotion 
of  advancing  civilization. 

In  the  matter  of  pay  for  services,  the  circuit  and 
JUDGES  county  judges  who  were  appointed  under  the  constitu- 

GRANTED  tion  of  1790  fared  better  than  their  predecessors.  The 

SALARIES  annual  compensation  of  a  president  judge  outside  of 

Philadelphia  was  in  1791  placed  at  500  pounds,  equal  to  $1,333.33,  and  of 

an  assistant  judge  at  30  pounds,  equal  to  $80.  In  1793  the  assistant’s 
salary  was  increased  to  $140,  and  in  1796  the  president’s  salary  to  $1,600, 
at  which  figures  they  remained  until  1838. 

In  a  semi-reminiscent  charge  to  a  grand  jury  in 
September,  1791,  President  Judge  Alexander  Addison  of 
Pittsburgh  remarked  that  a  court  without  any  knowledge 
of  law,  had  we  never  known  it  to  exist,  might  have  ap¬ 
peared  to  us  as  an  absurdity  too  glaring  to  have  place  in 
He  also  animadverted  on  the  previous  judicial  system 
which  failed  to  provide  proper  compensation  for  its  county  judges,  and 
which  was  fraught  with  uncertainty  and  delay  in  the  disposition  of  busi¬ 
ness.  The  following  two  quotations  are  taken  from  his  charge,  as  print¬ 
ed  in  the  appendix  to  Addison’s  Reports,  page  1: 

“The  judges  being  10,  12  or  20  in  number,  any  3  of  whom 
could  constitute  a  court — being  appointed  only  for  seven 
years,  and  receiving  no  compensation  for  their  attendance  in 
court — each  thought  himself  at  liberty  to  pursue  his  own 
amusement  or  other  avocation,  because  there  was  a  sufficient 
number  without  him  to  compose  a  court.  If  a  court  was  com¬ 
posed,  those  who  by  accident  were  on  duty  thought  them¬ 
selves  entitled  to  a  similar  relief,  and  laid  hold  of  the  first 
opportunity  and  perhaps  not  a  seasonable  one  to  enjoy  that 
relief.  Thus  they  acquired  not  that  skill  which  might  have 
resulted  from  a  constant  attendance;  the  business  was  delayed 
by  each  endeavoring  to  throw  it  on  another;  and  strange  as 
it  may  seem,  it  sometimes  happened  that  after  several  sets 
of  justices  at  the  hearing  of  a  cause,  it  was  at  last  decided 
by  those  not  one  of  whom  had  heard  the  whole.” 

“Uncertainty  of  law  makes  a  miserable  slavery.  Yet 
uncertainty  was  the  natural  result  of  the  former  constitution 
of  our  county  courts.  The  justices,  constantly  changing, 
could  not  acquire  a  knowledge  of  the  law  and  therefore  could 
not  make  it  the  rule  of  their  decisions.  The  same  persons 
seldom  sitting  together  in  the  same  court,  and  different  courts 
having  no  mutual  communication,  tneir  decisions  could  not 
operate  as  precedents  to  establish  any  fixed  rule  to  each  other 
or  to  themselves.  Thus,  left  like  mariners  on  the  ocean, 
without  compass,  star  or  landmark,  they  steered  at  hazard, 
and  there  might  be  a  different  law  on  the  same  subject  in 
every  county  of  the  State,  and  in  the  same  county  at  different 
times.” 
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From  1778  to  1782  George  Stevenson,  who  died  in 
PROMINENT  1783,  had  much  the  largest  practice,  John  Steel  stand- 
LAWYERS  ing  next,  and  Jasper  Yeates  being  still  in  evidence.  In 

1781  Robert  Magaw  again  emerged  upon  the  scene  and 
with  John  Steel,  Thomas  Duncan  and  James  Hamilton  absorbed  the  main 
part  of  the  business  from  1782  to  1785.  For  the  next  fifteen  years  Thomas 
Duncan  was  the  acknowledged  leader  of  the  bar,  with  David  Watts,  who 
was  not  admitted  until  the  fall  of  1790,  seriously  disputing  his  ascendency 
in  the  last  two  years,  and  Hamilton  maintaining  an  excellent  practice 
throughout  the  whole  period.  Thomas  Smith  also  had  a  fair  business 
in  this  county  from  1783  until  his  elevation  to  the  position  of  president 
judge  in  1791. 

Hon.  Hugh  H.  Brackenridge,  a  member  of  the 
JUDGE  Allegheny  county  bar,  was  appointed  one  of  the  as- 

BRACKEN RIDGE  sociate  justices  of  the  supreme  court  in  December,  1800, 
AND  SON  whereupon  in  the  following  year  he  changed  his  resi¬ 

dence  from  Pittsburgh  to  Carlisle  and  resided  until  his 
death  in  1816  on  the  lot  at  32  West  High  street,  upon  which  recently  an 
office  building  has  been  erected.  He  had  a  very  bright  and  well  edu¬ 
cated  son,  named  Henry  M.  Brackenridge,  who  in  1806  at  the  age  of 
twenty  came  to  his  father’s  house  in  Carlisle  to  finish  his  law  studies  and 
remained  there  for  upwards  of  twelve  months.  Of  course  he  was  fre¬ 
quently  in  court,  and  for  that  reason  a  careful  portraiture  drawn  by  him 
of  the  three  men  who  had  been  leaders  of  the  bar  in  the  closing  years  of 
the  18th  century  may  be  accepted  as  accurate,  James  Hamilton  in  the 
meantime  having  become  president  judge  on  March  1,  1806.  The  ap¬ 
pended  extract,  giving  the  vivid  impressions  of  this  cultured  young  man, 
is  taken  from  his  book  entitled  “Recollections  of  Persons  and  Places  in 
the  West,”  published  in  1834. 

“I  attended  the  courts  at  Carlisle,  where  there 
WATTS,  were  two  very  able  lawyers,  Mr.  Watts  and  Mr. 

DUNCAN,  Duncan.  The  former  was  possessed  of  a  power- 

HAMILTON  ful  mind  and  was  the  most  vehement  speaker  I 

ever  heard.  He  seized  his  subject  with  an  Her¬ 
culean  grasp,  at  the  same  time  throwing  his  body  and  limbs 
into  attitudes  which  would  have  delighted  a  painter  or  sculp¬ 
tor.  He  was  a  singular  instance  of  the  union  of  great  strength 
of  mind  with  bodily  powers  equally  wonderful. 

“Mr.  Watts  merely  selected  the  strong  points  of  his  case 
and  laboured  them  with  an  earnestness  and  zeal  approaching 
to  fury,  and  perhaps  his  forcible  manner  sometimes  produced 
a  more  certain  effect  than  that  of  the  subtle  and  wily  advocate 
opposed  to  him. 

“Mr.  Duncan  was  one  of  the  best  lawyers  and  advocates 
I  have  ever  seen  at  any  bar,  and  he  was  perhaps  the  ablest 
judge  that  ever  sat  on  the  supreme  bench  of  the  State.  He 
was  a  very  small  man,  with  a  large  but  well  formed  head. 

There  never  was  a  man  more  devoted  to  his  mistress  than 
Mr.  Duncan  was  to  the  study  of  the  law.  He  perused  Coke 
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or  Littleton  as  a  recreation  and  read  new  books  of  reports 
as  a  young  lady  reads  the  new  novels.  His  education  had 
not  been  very  good  and  his  general  reading  was  not  remark¬ 
able.  I  was  informed  that  he  read  frequently  the  plays  of 
Shakespeare,  and  from  that  source  derived  that  uncommon 
richness  and  variety  of  diction  by  which  he  was  enabled  to 
embellish  the  most  aostruse  subjects,  although  his  language 
was  occasionally  marked  by  inaccuracies.  Mr.  Duncan 
reasoned  with  admirable  clearness  and  method  on  all  legal 
subjects,  and  at  tne  same  time  displayed  great  knowledge  of 
human  nature  in  the  examination  of  witnesses  and  in  his  ad¬ 
dresses  to  the  jury. 

“Judge  Hamilton,  who  presided,  was  a  learned  and  ele¬ 
gant  lawyer,  remarkably  slow  and  impressive  in  his  manner, 
and  in  his  charges  to  the  jury  too  minute.  He  was  an  Irish¬ 
man  by  birth  and  had  received  his  education  in  Dublin.” 

David  Watts  was  born  on  October  27,  1764,  on  his  father’s  farm  three 
miles  above  the  mouth  of  the  Juniata  river,  at  that  time  in  Cumberland 
county,  now  in  Perry.  He  was  graduated  from  Dickinson  College  in 
1787,  the  first  year  in  which  diplomas  were  issued  by  that  institution.  For 
29  years  he  practiced  the  profession  of  law  with  conspicuous  success  in 
all  sections  of  Pennsylvania,  and  died  on  September  15,  1819,  as  a  result 
of  exposure  while  riding  the  circuit  from  county  to  county. 

Thomas  Duncan  was  born  on  November  20,  1760,  admitted  to  the  bar 
in  October,  1781,  and  continued  in  active  practice  until  March  14,  1817, 
when  he  was  appointed  a  justice  of  the  supreme  court.  He  ably  per¬ 
formed  the  duties  of  that  responsible  position  until  his  death  on  Novem 
ber  26,  1827.  James  Hamilton  was  born  in  Ireland  in  1752,  and  is 
said  to  have  been  admitted  to  the  bar  of  his  native  country  before  emi¬ 
grating  to  America.  He  filled  his  judicial  office  most  acceptably  for  the 
period  of  thirteen  years,  until  death  claimed  him  suddenly  on  February  13, 
1819.  There  is  a  tradition  that  he  was  averse  to  fine-spun  points  of  law, 
and  that  he  procured  the  passage  of  the  act  of  March  19,  1810,  forbidding 
the  citation  of  British  adjudications  rendered  subsequent  to  July  4,  1776, 


in  order  to  be  relieved  of  the  numerous 


decisions  with 


which  Thomas  Duncan  was  accustomed  to  confuse#  tie  mind.  He  was 
the  father  of  James  Hamilton  after  whom  this  Association  is  named,  and 
to  whose  generosity  we  are  indebted  for  the  property  wherein  we  are 
meeting  tonight. 


On  August  20,  1791,  Thomas  Smith  was  appointed 
the  first  president  judge  of  the  4th  judicial  district,  com¬ 
prising  the  counties  of  Cumberland,  Franklin,  Bedford, 
Huntingdon  and  Mifflin.  An  admirable  biography  of 


THOMAS 

SMITH 


him  entitled  “The  Life  and  Times  of  Thomas  Smith;  1745-1809”,  written 
by  Burton  Alva  Konkle,  was  published  in  1904  and  gives  the  details  of 
a  busy  and  eventful  life.  From  it  we  learn  that  he  began  his  career  as 
a  lawyer  in  Bedford  in  1772,  that  he  moved  with  his  wife  and  baby  from 
that  town  to  Carlisle  in  November,  1782,  and  that  he  conducted  an  ex¬ 
tensive  practice  throughout  the  State,  being  especially  proficient  in  cases 
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involving  land  titles.  In  a  letter  written  by  him  in  December,  1784,  he 
said:  “I  attend  more  Courts  than  any  other  Lawyer  in  Pennsylvania — dur¬ 
ing  the  last  12  months  I  have  pleaded  no  less  than  33  weeks  &  have  trav¬ 
eled  about  4000  miles  on  Horseback.”  That  his  efforts  brought  not  only 
professional  success,  but  unusual  finanical  prosperity  for  those  days,  ap¬ 
pears  from  a  statement  made  by  him  in  a  letter  in  1802  that  “by  the  bless¬ 
ing  of  God  and  my  unwearied  industry,  I  am  worth  about  twelve  thousand 
guineas.” 

In  September,  1784,  he  had  the  signal  honor  to  be 
ATTORNEY  selected  by  General  Washington  as  his  attorney  to.in- 
FOR  GENERAL  stitute  a  number  of  ejectment  suits  against  “squatters” 
WASHINGTON  upon  2813  acres  of  land  owned  by  him  in  Washington 

county.  On  November  7,  1786,  he  wrote  to  the  Gen¬ 
eral  announcing  that  in  the  various  suits  brought  on  his  behalf  against 
James  Scott  and  12  others,  verdicts  had  been  rendered  in  his  favor  in 
every  one,  and  added:  “I  never  was  more  agitated  between  hopes  and 
fears  in  any  Cause  in  which  I  have  been  engaged — I  had  during  the  War 
been  repeatedly  chosen  into  almost  every  Honorable  office  which  my  fel¬ 
low  citizens  could  bestow,  to  which  my  merit  gave  me  no  pretensions  and 
which  therefore  have  been  the  more  flattering  to  my  Vanity,  but  believe 
me  Sir  when  I  assure  you  that  I  am  more  proud  of  having  it  said  that 
General  Washington  Selected  me  as  his  Counsel  in  an  affair  of  this  Im¬ 
portance  than  of  All  the  distinguished  stations  (in)  which  I  have  been  so 
often  placed.”  On  January  31,  1794,  he  was  appointed  a  justice  of  the 
supreme  court,  and  in  the  following  October  moved  his  family  to  Phila¬ 
delphia,  where  he  continue.,  to  reside  until  his  death  in  1809.  A  good 
picture  of  him,  enlarged  from  a  minature,  hangs  in  our  court  room.  He 
is  said  to  have  been  a  smaL  man  physically,  with  a  swarthy  complexion. 

Charles  Smith,  son  of  the  provost  of  the  College  of 
CHARLES  Philadeip  and  nephew  of  the  judge,  who  was  “three 

SMITH  inches  higher”  than  the  latter  and  read  law  with  him, 

did  not  remain  in  Carlisle  after  his  admission  to  the  bar 
about  1786.  He  had  a  small  practice  here  from  1790  to  1797,  and  later 
became  distinguished  as  the  editor  of  Smith’s  Laws  under  an  appointment 
by  Governor  Snyder  in  1810.  On  March  27,  1819,  he  was  commissioned 
president  judge  of  the  9th  judicial  district,  embracing  the  counties  of 
Cumberland,  Franklin  and  Adams,  to  fill  the  vacancy  caused  by  the  death 
of  James  Hamilton,  and  thirteen  months  later  resigned  the  place 
in  order  to  become  president  judge  of  the  district  court  in  Lancaster.  He 
was  married  to  a  daughter  of  supreme  court  justice  Jasper  Yeates  of  Lan¬ 
caster  and  had  made  his  home  in  that  city  for  many  years,  so  it  is  not 
surprising  that  he  desired  to  be  permanently  located  there. 

James  Riddle  succeeded  Thomas  Smith  as  presi- 
JAMES  dent  judge,  his  commission  being  dated  February  24, 

RIDDLE  1794,  and  continued  to  conduct  the  courts  here  until  the 

end  of  the  century.  By  act  of  March  15,  1800,  it  was 
ordered  that  “from  and  after  the  last  Monday  of  June  next,  the  county  of 
Cumberland  shall  be  annexed  to  the  second  (judicial)  district,”  of  which 
John  Joseph  Henry  of  Lancaster  was  at  that  time  the  president  judge. 
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By  virtue  thereof  James  Riddle’s  duties  ceased  as  to  this  county,  but  he 
retained  his  position  in  the  fourth  district  until  1804,  when  he  resigned. 
He  was  born  in  what  is  now  Adams  county  in  1755,  was  graduated  from 
Princeton  College,  read  law  with  his  future  father-in-law  in  York,  and 
settled  in  Chambersburg  where  he  was  admitted  to  the  bar  in  1784  and 
died  on  Februarj^  5,  1837.  It  is  said  that  he  was  a  man  of  respectable 
legal  acquirements  and  a  good  advocate,  and  that  he  returned  to  a  suc¬ 
cessful  practice  of  the  law  after  his  retirement  from  the  bench  and  be¬ 
came  quite  rich. 

In  closing,  it  is  fitting  that  a  tribute  be  paid  to  the 
BENNETT  late  Bennett  Bellman,  Esq.,  who  wrote  for  Wing’s  His- 

BELLMAN  tory  in  1879  the  first  and  only  existing  history  of  the 

Bar  of  this  county,  which  he  subsequently  remodeled 
for  other  publications.  To  his  faithful  investigations  is  due,  directly  or 
indirectly,  the  greater  part  of  our  knowledge  on  this  subject,  because  he 
entered  the  wilderness  and  blazed  out  the  paths.  Of  a  singularly  in¬ 
genuous  nature,  he  wTas  unacquainted  with  the  baser  arts  of  the  world, 
and  with  whole-hearted  enthusiasm  threw  himself  into  various  forms  of 
literary  work.  Having  inherited  from  a  talented  mother  the  divine  gift 
of  poesy,  his  imagination  evolved  an  ethereal  world  to  wiiich  he  often 
retired,  for  he  was  happier  there  than  here. 

In  1904  he  died  at  the  age  of  51,  and  was  buried  in  the  old  graveyard 
within  fifteen  feet  of  the  monument  to  Chief  Justice  Gibson,  of  whose  life 
he  had  written  a  most  appreciative  sketch.  On  his  tombstone  is  an  in¬ 
scription  prepared  by  the  present  speaker  briefly  noting  his  accomplish¬ 
ments: 

Attorney  at  Law,  Bar  Historian, 

Poet,  Litterateur. 

Because  of  the  limited  length  of  an  address,  it  has  not  been  pos¬ 
sible  to  give  biographical  notices  of  all  who  were  worthy  of  them,  and 
those  sketches  which  are  included  have  necessarily  been  much 
abridged.  Nor  has  it  been  practicable  to  recite  even  the  names  of  the 
numerous  justices  of  the  peace,  members  of  the  bar  and  assistant  judges 
who  figured  in  the  legal  procedure  of  the  day,  or  to  go  into  detail  on  cer¬ 
tain  other  pertinent  matters.  Fuller  treatment  must  be. delegated  to 
the  future  student  of  the  period  who  shall  assume  the  task  of  writing  a 
book  upon  the  subject. 
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